
WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT AcTs 2ooo (As Amended)
SECTION 5

Director of Services Order No: SS3/2O23

Reference Number: EXe/2O23

Name of Applicant: David & Edel Foster

Nature of Application: Section 5 Referral as to whether'40sqm extension
to replace current extension, Ridge of new extension
will match the ridge of the existing house & buitd a
15sqm garden store/boiler room alongside the new
extension to provide ancillary storage to the house at
2 Willow Grove, Old Downs, Delgany, Co Wicklow" is
or is not exempted development.

Location of subject site: 2 willow Grove, old Downs, Delgany, co wicklow

Report from solomon Aroboto Ep & Edet Bermingham sEp

With respect to the query under Section 5 of the Planning & Development Act2000 as to whether *40sqm extension to replace current extension, Ridge of
new extension will match the ridge of the existing house & build a 15sqm garden
store/boiler room alongside the new extension to provide anciltary storage to the
house at 2 willow Grove, old Downs, Delgany, co ivicxlow,, is or is not eiempted
development within the meanlng of ttre ptanning & Development Act 2000 (as
amended)

Having regard to:

The details submitted under section 5 Declaration on 23/02/2023 and20/Os/2023.
sections 2(1) and 3(1), of the ptanning and Development Act 2o0o (as
amended)
Articles 6 & g of the ptanning & Development Regulations 2001 as
amended
Schedule 2, pt.1 Classes 7-,2,3 of
Regulations 2OO1 (as amended)
Planning History of the site
Site inspection carried out

the Planning & Development

a

a

Main Reasons with respect to Section 5 Dectaration:



set out under Section 3 of the Planning and Development Act 2O00 (as
amended)

b) Having regard to the existing dwelling on site, the height, position and thefloor area of the extension, the rear extension would come within the
description and limitations of works specified under Schedule 2, pt.L
class L of the pranning and Deveropment Reguration, zoor (as
amended)

c) Having regald to the existing dwelling on site, the size, position and thefloor area of the garden store/boiler siructure and new heating system to
serve the house on site, the garden store/boiler and the new heating
system would come within the description and limitations of worksspecified under Schedule 2, pt.! classes 2 & 3 of the ptanning and
Development Regutations 2OO1 (as amended)

Recommendation
The Planning Authority considers that '40sqm extension to replace current
:*l9lti9t Ridge of new extension wilt match ihe ridge of the existing house &build a 15sqm garden store/boiter room alongside the new extension to provide
ancillary storage to the house at 2 willo* Gror", old Downs, Delgany, coWicklow" as recommended in theplanning reports.

sien"aM Dr,"nffio*yof March 2023

ORDER:

That a declaration to issue stating:

That'4osqm extension to replace current extension, Ridge of new extension willmatch the tidge of the existing house & build a 15sqm garden store/boiler room
alongside the new extension to provide anci[ary storage to the house at 2 willowGrove, old Downs, Detgany, co wickrow', is devetipment and is exempted
development within the meaning of the Planning & Development Acts 2ooo (asamended). n

Signed: Dated'L{auyof March 2023
of Services

ning Development & Environment



Cornlretnle Cor>clie Cbru Ctt>touAto
(lllsKlosr Cotrrrgg Cotrnctl

Forbairt PleanSla agus Comhshaol
Planning Development and Environment

David & Ede! Foster

Location:

40sqm extension to replace current extension, Ridge
of new extension will match the ridge of the existing
house & build a 15sqm garden store/boiler room
alongside the new extension to provide ancillary
storage to the house at 2 Willow Grove, OId Downs,
Delgany, Co Wicklow

2 Willow Grove, Old Downs, Delgany, Co Wicklow

YI

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord Pleanala of
such fee as rnay be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the LocalAuthority.

ISTRATIVE OFFICER
ING DEVELOPMENT & ENVTRONMENT.

Ba ch6rr gach comhfhreagras a sheoladh churB an Str0rth6rr Seirbhisi, Forbain Plcandla agus Comhshaol.
AllcorresDondcnccshouldbeaddre<<p.ltofhcllirednrnf(anare( Dlr6^i6'n.r,.l^^-..ilE^r,i.^^a-^+

Lq( March 2o2s

RE: Declaration in accordance with Section 5 of the Planning & Development
Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref No: EX9/2O23

Applicant: David & Edel Foster

Nature of Application:

Aras An Chontae /.County Buildlngs
Cill Mhant6in / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 59462
Rphost / Email: plandev@wicklowcocr

Sutomh / Website: www.wicklow.ie



cocnh^fRle cor>une cfiitt cfit>aouAto(lllcKloct CourrtrU Counsll
Forbairt PleanSla agus Comhshaol

Planning Development and Environment
DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &

DEVELOPMENT ACT 2OOO AS AMENDED

Appllcant David & Edel Foster

Locatlon: 2 Willow Grove, Old Downs, Detgany, Co Wicklow

DIRECTOR OFSERVTCES ORDER NO s53/2023

A question has arisen as to whether "40sqm extension to replace current
extension, Rid$e of new extension will match the ridge of the existing house &
build a 15sqm garden store/boiler room alongside the new extension to provide
ancillary storage to'the house at 2 willow Grove, old Downs, Delgany, co
Wicklow" is or is not exempted development.

Havlng regard to:

o The details submitted under Section 5 Dectaration on 23/02/2023 and
20/o3/2o23.

. Sections 2(1) and 3(1), of the Planning and Devetopment Act 2000 (as
amended)

o Articles 6 & 9 of the Planning & Development Regulations 2001 as
amended

c' schedule 2, Pt.1 classes 7.,2,3 of the Ptanning & Development
Regulations 2001 (as amended)

o Planning History of the site
o Site inspection carried out

Maln Reasons with respect to Sestion 5 Declarailon:

a) The construction of an extension and garden store/boiler including the
new heating system would come within the definition of developmbnt as
set out under Section 3 of the Planning and Development Act 2000 (as
amended)

b) Having regard to the existing dwelting on site, the height, position and the
floor area of the extension, the rear extension would come within the
description and limitations of works specified under Schedute 2, Pt.7-
class 1" of the Planning and Development Regulations 2oo1, (as
amended)

c) Having regard to the existing dwelling on site, the size, position and the
floor area of the garden store/boiler structure and new heating system to
selYe the house on site, the garden store/boiler and the new heating
system would come within the description and limitations of works
specified under Schedule 2, Pt.7- classes 2 & 3 of the planning and
Development Regulations 2OOL(as amended)

Ba ch6ir gach comhfhreagras a sheoladh chuig an StrUrth6ir Seirbhist, Forbairt Plcandla atus Comhshaol.
All corrcsoondence should be addressad to the Director of scruir.s Plrnnin, D.v.ldnment & Fnviranmanr

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guth5n / Tel: (0404) 20148
Faics / Fax: (0404) 59462
Rphost / Email: plandev@wicklowcoc<

Sutomh / Webslte: www.wicklow.le



cocnlntil-e CoDcle Clx.LL Ct>t>tocAro(lltsKlotu gourrcg Corsncft
Forbairt Plean5la agus Comhshaol

Planning Development and Environment

Aras An Chontae / County Buildings
Cill MhantSin / Wicklow
GuthCn /Tel: (OlO4) 201/A
Faics / Fax: (0401) 69462
Rphost / Email: pllndev@wicklowcoc
Suiomh / Website: www.wicklow.ie

MIN

oate&fftarch 2023

Ba ch6ir gach comhfhreagras a sheoladh chuig an sttdrth6ir Seirbhisi, Forbairt pleandla agus comhshaol.
All corrcsoondcncc should be addrassed to th. Dir.ct6r 6f srtui..< ptannin' n.v.t^^ma^t ,. E^vi.^^h-^+



Report for - Section 5 declaration

File Reference: EX9/2023

Applicant's Name: David & Edel Foster

Address: 2 Willow Grove, Old Downs, Delgany, Co. Wicklow.

Description: 40sqm extension to replace current extension. Ridge of new extension
will match the ridge of the existing house.
Also build a 15sqm garden store/boiler room alongside the new
extension to provide ancillary storage to the house.

Please this report in conjunction with the previous report. Further information was sought on L6103/23
and response was received on 20/03 l23.The further information request, response and assessment are
as follow,

ln accordance with Section 5(2) (b) of the Planning and Development Act 2000 (as amended) the
following information should be submitted to allow the Planning Authority to fully assess the
submission.

a) Please confirm the wood pellet stove is a wood pellet boiler which forms part of the heating
system for the dwelling

b) Please confirm whether an external flue or similar for air venting will be required for the heating
system. The location of any flue/height should be indicated on the drawings.

Response

o lt is stated that the wood pellet stove is a wood pellet boiler which forms part of the heating
system for the dwelling.

o The location of flue/height should is indicated on a revised drawing

Assessment

This is considered acceptable.

The issue is to determine whether the construction of,

o Demolition of the existing rear extension and replacement with the 40sqm rear extension

o Construction of a stand-alone 15sqm garden store/boiler room beside the replacement
extension



is or is not exempted development within the meaning of the Planning and Development Acts, 2000 as

amended.

The site measures 0.0428ha and is located within the development boundary of Kilppeder on a row with
similar houses. Existing on site is single storey semi- detached dwelling, a shed and garden with planting

along the boundaries. There are dwellings on adjacent and opposite site.

Having regard to the definition of development in Section 3 of the Planning and Development Act 2000
(as Amended), it is considered that the works of

o Demolition of the existing reor extension ond replacement with the 40sqm reor extension

o Construction of o stond-alone LSsqm garden store/boiler room beside the replocement extension

ls development.

The next question therefore to ask is whether

o Demolition of the existing rear extension and replocement with the 40sqm reor extension

o Construction of o stond-olone 15sqm shed ( garden store/boiler room) beside the replocement
extension

is or is not exempted development.

a)The proposed extension is single storey, measures 40sqm in floor area and is c.5.4m at the highest
point. The extension would be 11.5m in length. The full length of the garden is c.7m and the width 4.4m.
It is connected to the rear of the existing dwelling (kitchen).

Schedule 2, Pt.7 Closs 7 checklist

ls the extension to the reor? Yes

Was the house extended previously? Yes

Would the extension, token together with the

floor oreo of ony previous extension or extensions

constructed or erected ofter 7 October L964,

including those for which planning permission

has been obtoined, exceed 40 squore metres?

No

Would the height of the walls of the extension
exceed the height ofthe rear woll ofthe house?

No

l0



ls the roof flot and does the height of the highest
port of the roof of the extension exceed, in the
case of a flat roofed extension, the height of the
eoves or paropet, as may be appropriote, or, in
any other cose, exceed the height of the highest
port of the roof of the dwelling.?

The roof is both flot and goble ended.
The highest port of the roofs of the
extension would not exceed the height
of the eoves or porapet or height of the
highest port of the roof of the dwelling,

Would the construction or erection of the
extension to the reor of the house reduce the
area of privote open spoce, reserved exclusively
for the use of the occupants of the house, to the
reor of the house to less than 25 square metres.

No, the privote open would not be
reduced to less thon 25sqm.

Would the window proposed ot ground level in
the extension be less than 1 metre from the
boundary it faces?

No, the window in the reor elevation
would be more than 1m from the
boundary it foces.

Would the roof of the extension be used as o
bolcony or roof gorden?

No

From the foregoing, it is considered that the extension by reason of its attachment to rear of the house,
its size and height would come within the meaning of development described in Schedule 2, pt.l Class 1
of the Planning and Development Regulations 2001 (as amended), and the conditions and limitations as
set out in Column 2.

Therefore in this case, the proposed extension is development and is exempted development.

b)The proposed shed measures 15sqm in floor area and 3m high and the roof would be flat. The
external wall finish is render. lt is located to the side of the proposed replacement extension but not
internally connected. Schedule 2, Pt.! Class 3 of the Planning and Development Regulations 200L (as
amended), provides for such development subject to certain conditions and limitations.

Relevant Schedule 2, pt.l Class 2 checktist

Would the development be part of a heating
system of a house, of a chimney or flue, boiler
house or fuel storage tank or structure ?

Yes, it is a wood pellets heoting system

for o house and consist of a pellet
stove(boiler) ond pellet store/hopper.
information is submitted on the
proposed flue

Would the capacity of the oil storage tank exceed
3,500 litres?

No oil storoge tonk is proposed.

ll



From the foregoing, it is considered that the development would be part of a heating system of a house,

would come within the meaning of development described in Schedule 2, Pt.1 Class 2 of the Planning

and Development Regulations 2001 (as amended), and the conditions and limitations as set out in
Column 2.

Schedule 2, Pt.7 Class 3 checklist

ls the structure constructed, erected or placed

forward of the front wall of a house?

No, the structure is located to the side of
the house.

ls the structure constructed, erected or placed

within the curtilaee of house?

Yes

Would the construction, of the structure reduce the
amount of private open space reserved exclusively for
the use of the occupants of the house to the rear or to
the side of the house to less than 25 square metres.

No

Would the total area of the structure constructed,
erected or placed within the curtilage of a house,

taken together with any other such structures
previously constructed, erected or placed within
the said curtilage, exceed 25 square metres.

Yes. The total floor area of the structure
is 15sqm and there is 10sqm log cabin on
site.

ls the structure to the side of the house? Yes, it is located to the rear of the house

ls the roof tiled or slated pitched roof and does

the height exceed 4m
or, in any other case, 3 metres.

The roof of the structure is flat. The
height of the roof is 3m

ls the structure used for human habitation or for
the keeping of pigs, poultry, pigeons, ponies or
horses, or for any other purpose other than a

purpose incidental to the enjoyment of the house

as such.

No, the structure is to be used as gorden
store/boiler room shed which it is

considered would be incidental to the
enjoyment of the house.

From the foregoing, it is considered that the shed ( garden store/boiler room) by reason of its location
within the curtilage of house, to the size of the house, its size and use would come within the meaning
of development described in Schedule2,Pt.t Class 3 of the Planning and Development Regulations 2001
(as amended), and the conditions and limitations as set out in Column 2.

Therefore in this case, the erection of shed ( garden store/boiler room) is development and is exempted
development.

I have examined Article 9 (1) (Restrictions on Exemption) of the Planning and Development
Regulations 2001 (as amended), it is considered that the development would not come within
this provision.

Conclusion

On basis on the previous and current assessments, it is considered that,

t2



o Demolition of the existing reor extension and replocement with the 40sqm rear extension

o Construction of o stand-olone 15sqm shed ( garden store/boiler room) beside the replocement
extension

At 2 Willow Grove, old Downs, Delgany, Co. Wicklow, is development and is exempted development.

Recommendation

With respect to the query under Section 5 of the Planning and Devetopment Act 2000, as to whether,

o Demolition of the existing rear extension and replacement with the 40sqm reor extension

o Construction of o stond-olone 15sqm shed ( gorden store/boiler room) beside the replocement
extension

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

The Planning Authority considers that:

o Demolition of the existing reor extension ond replacement with the 40sqm rear extension

o Construction of a stand-olone 15sqm shed ( gorden store/boiler room) beside the replacement
extension

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is development and is exempted development.

Main Considerations with respect to Section 5 Declaration:

o The details submitted under Section 5 Declaration on 23/02/23 and 20/03123

o Sections 2(1)and 3(1), of the Planning and Development Act 2000 (as amended)

o Articles 6 & 9 of the Planning and Development Regulations 2001 as amended

o Schedule 2, Pt.t Classes I ,2,3 of the Planning and Development Regulations 2001(as amended)

e Planning History of the site

o Site inspection carried out

I3



Main Reasons with respect to Section 5 Declaration:

The construction of an extension and garden store/boiler including the new heating system
would come within the definition of development as set out under Section 3 of the Planning and
Development Act 2000(as amended)

Having regard to the existing dwelling on site, the height, position and the floor area of the
extension, the rear extension would come within the description and limitations of works
specified under Schedule 2, Pt.1 Class 1 of the Planning and Development Regulations 2001 (as

amended.)

Having regard to the existing dwelling on site, the size, position and the floor area of the garden
store/boiler structure and new heating system to serve the house on site, the garden
store/boiler and new heating system would come within the description and limitations of
works specified under Schedule 2, Pt.1 Classes 2 and 3 of the Planning and Development
Regulations 2001 (as amended.)

a)

b)

c)

tr
Solomon Aroboto E/P
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David & Edel Foster

Wicklow County Council

County Buildings, Whitegates

Wicklow Town, A67 FW96

Date: 20103 12022

Subiect: Planning Authority Reference Number EXgl2OZg

Dear Sirs,

ln response to your request for further information please see the reply below.

a. We confirm that it is a wood pellet boiler that forms part of the heating system for the
dwelling

b. Please see the location of the ventilation flue on the attdched drawing

We trust that this answers the request to your satisfaction.

Kind Regards,

-'----

David &
\IJiCKLO\ry COUNTY COUNCIL

2 0 t'lAR 2023

F' L. /':,f '{ h! I N G D EPT'

Edel Foster
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comDAmrs Consrte Clrttt nDnr>sAn(ll,lctclotu CountrU Cotrncll
Forbaift PleanSla agus Comhshaol

Planning Development and Environment

r6t03t2023

David & Edel Foster

RE: EX 9/2023
'Build 40m2 extension to replace current extension. Ridge of new extension witl match the ridge of
the existing house, also build a 15m2 Garden Store/Boiler room alongside the new extension to
provide ancillary storage to the house. Structure will have a ftat roof no windows in the externat
walls one vented louvered panel and one access door from the rear garden. Store room wilt only be
accessible from the garden at 2 willow Grove, old Downs Road, Delgany, Co wicklow'

A Chara

I wish to acknowledge receipt of your application for a declaration in respect of Section 5 for
the above proposal on 23ru February 2023.

Further lnformation:
Further information is required to fully assess the application.

1) tn accordance with Section 5(2) (b) of the Planning & Development Act 2000 (as
amended) the following information should be submitted to allow the Planning Authority to
fully assess the submission.

a) Please confirm the wood pellet stove is a wood pellet boiler which forms part of the
heating system for the dwelling.

b) Please confirm whether an external flue or similar for air venting will be required for
the heating system. The location of any flueftreight should be indicated on the
drawings.

ENI STAFF OFFICER
NG DEVELOPMENT AND ENYIRONMENT

Ba ch6ir g.ch comhfhreagras a sheoladh chuig an Stiorth6ir Seirbhisi, Forbairt Plcanal. agus Comhshaol.
All corrcspondcnce should be addressad to thc Oirector of Serviccs, Plannin3 Ocvelopmcnt & Environmcnt.

Aras An Chontae / County Buildings
Cill Mhant6in / Wicklow
Guth{n / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wictlowcoco.ic
Sutomh / Website: www.wicklow.le

a
,'



Report for - Section 5 declaration

File Reference: EX9/2023

Applicant's Name: David & Edel Foster

Address:

Description: 40sqm extension to replace current extension. Ridge of new extension
will match the ridge of the existing house.
Also build a 15sqm garden store/boiler room alongside the new
extension to provide ancillary storage to the house.

Date of site visit 02/03/2023

Section 5 Referral

From examining the submitted particulars, it is noted that the section 5 query should be re-worded as

follows,

o Demolition of the existing rear extension and replacement with the 40sqm rear extension

o Construction of a stand-alone 15sqm garden store/boiler room beside the replacement
extension

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether,

o Demolition of the existing rear extension and replacement with the 40sqm rear extension

o Construction of a stand-alone 15sqm garden store/boiler room beside the replacement
extension

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

Planning History

Ex L0/2023 - current Section 5 query - as to whether, demolition of the existing rear extension and replacement
with the 40sqm rear extension is or is not development and is or is not exempted

(ABP - 313900-22) - 2L/L577 - Currently on appeal - the demolition of existing flat roof extension to rear of
current dwelling and construction of new 74sqm split level single storey over sunken ground floor and site
associated works.



06/6670 - Permission was refused for bungalow, bio-ccycle treatment system and polishing filter and boundary
revisions, all with ancillary works. The refusal reasons are as follows,
The proposed development would be prejudicial to public health because the existing dwelling would not have an

adequately large site size (0.05 ha) to comply with the Appendix B of NSAI:SR6 of 1991: which requires sites with
an on site wastewater treatment system and being served by public main water to have a minimum size

requirement of 0.15 ha. ln this regard both existing and proposed site would be required to meet this site
requirement. The proposed development would therefore set an undesirable precedent for similar type
development which would not be in accordance with the proper planning and sustainable development of the
area.

04/563: Pat Tighe - Permission refused for a new bungalow. There were 6 no. reasons. They include, Failure to
satisfy local need, Public health, Result in excessive density of septic tanks, Traffic hazard, lnterfere with traffic,
Height of the proposed development.

Relevant Legislation

Plonning and Development Act 2000 as omended Section 2(7)

"Works" includes ony act or operotion of construction, excovotion, demolition, extension, olteration, repoir or
renewol

"structure" means ony building, structure, excovotion, or other thing constructed or mode on, in or under ony land,
or ony port of o structure so defined, ond- (a) where the context so odmits, includes the lond on, in or under which
the structure is situote,

Section 3(7) of the Plonning and Development Act 2000 os amended defined o development os follows: -

"Development" meons, except where the context otherwise requires, the corrying out of ony works on, in, over or
under lond or the making of any moteriol change in the use of ony structures or other lond.

Plonning ond Development Act 2000- 2070 Section 4(1Nh) as amended - defined an Exempted development os

follows: -

Development consisting of the corrying out of works for the mointenonce, improvement or other alterotion of ony
structure, being works which affect only the interior of the structure or which do not moteriolly offeA the externol
oppeoronce of the structure so os to render the oppeoronce inconsistent with the charocter of the structure or of
nei g h bou ri ng st ructu res

The Plonning ond Development Regulation 2007 os amended

Article 6
(3) Subject to orticle 9,...........,.... development of o closs specified in column 7 of Port 7 of Schedule 2 sholl be

exempted development for the purposes of the Act, provided thot such development complies with the conditions
ond limitotions specified in column 2 of the soid Port 7 opposite the mention of thot closs in the soid column 7.

Article 9 (7) - Development to which orticle 6 relotes sholl not be exempted development for the purposes

ol the Act-
(o) lf the carrying out of such development would-



(i) Controvene a condition ottached to o permission under Act or be inconsistent with ony use specified in
o permission under the Act,
(iii) Endanger publicsafety by reoson oftroffic hozord or obstruction of rood users,
(viii) Consist of or compromise the extension, olterotion, repoir or renewal of on unouthorized structure or
o structure the use of which is on unouthorized use

Planning ond Development Regulations 2007 as omended: Schedule 2, Pt.7 Closs 7, stotes thot the following
co nstitute s exe m pte d d ev e I o p me nt :

The extension of o house, by the construction or erection of an extension (including a conservotory) to the reor of
the house or by the conversion for use os port of the house of ony goroge, store, shed or other similar structure
ottoched to the reor or to the side of the house.

The conditions ond limitations include

7. (o) Where the house hos not been extended previously, the floor oreo of any such extension sholl not exceed 40
squore metres.
(b) Subject to porogroph (o), where the house is terroced or semi-detoched, the floor oreo of ony extension obove
ground level sholl not exceed 72 squore metres.
(c) Subject to porogroph (o), where the house is detoched, the ftoor orea of ony extension obove ground level sholl
not exceed 20 squore metres.

2. (o) Where the house has been extended previously, the floor oreo of ony such extension, token together with the

floor area of ony previous extension or extensions constructed or erected ofter 7 October 7964, including those for
which plonning permission hos been obtoined, sholl not exceed 40 squore metres.
(b) Subject to porograph (o), where the house is terroced or semi-detoched ond hos been extended previously, the

floor oreo of ony extension obove ground level token together with the floor oreo of ony previous extension or
extensions obove ground level constructed or erected ofter 7 October 7964, including those for which plonning
permission has been obtained, sholl not exceed 72 square metres.
c) Subject to parogroph (o), where the house is detoched ond hos been extended previously, the floor oreo of ony
extension obove ground level, token together with the floor areo of any previous extension or extensions obove
ground level constructed or erected ofter 7 October 7954, including those for which planning permission hos been
obtoined, sholl not exceed 20 squore metres.

3. Any obove ground floor extension sholl be o distonce of not less than 2 metres from ony porty boundory.

4. (o) Where the rear woll of the house does not include a gable, the height of the wolls of ony such extension sholl
not exceed the height of the rear woll of the house.
(b) Where the reor woll of the house includes o goble, the height of the wolls ol ony such ertension sholl not exceed
the height of the side walls of the house.
(c) The height of the highest port of the roof of ony such extension sholl not exceed, in the cose of a flat roofed
extension, the height of the eoves or poropet, os moy be oppropriate, or, in ony other cose, sholl not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of any such extension to the reor of the house sholl not reduce the orea of private
open spoce, reserved exclusively for the use of the occupants of the house, to the reor of the house to less thon 25
sguore metres.

6. (o) Any window proposed ot ground level in ony such extension sholl not be less than 7 metre from the boundory
it foces.
(b) Any window proposed obove ground level in ony such ertension sholl not be less than 77 metres from the
boundory it foces.



(c) Where the house is detoched ond the floor oreo of the extension obove ground level exceeds 72 square metres,

ony window proposed ot obove ground level sholl not be less thon 77 metres from the boundory itfoces.

7. The roof of any extension sholl not be used os o balcony or roof gorden.

Plonning and Development Regulations 2007 as omended: Schedule 2, Pt.7 Class 2(o), stotes thot the following
co n stit ut e s e xe m pte d d eve I o pm e nt :

Class2(a) Theprovisionaspartof aheatingsystemofahouse,ofachimneyorflue,boilerhouseorfuel storage
tank or structure.

Conditions and Limitations

The capacity of an oil storage tank shall not exceed 3,500 litres.

Planning and Development Regulotions 2007 os amended: Schedule 2, Pt.7 Class 3, stotes thot the following
co n stitut e s e xe m pte d d eve I o p me nt :

Description of Development
The construction, erection or placing within the curtilage of a house of any tent, awning, shade or other object,
greenhouse, garage, store, shed or other similar structure.

Conditions and Limitations

1. No such structure shall be constructed, erected or placed forward of the front wall of a house.

2. The total area of such structures constructed, erected or placed within the curtilage of a house shall not, taken
together with any other such structures previously constructed, erected or placed within the said curtilage, exceed

25 square metres.

3. The construction, erection or placing within the curtilage of a house of any such structure shall not reduce the
amount of private open space reserved exclusively for the use of the occupants of the house to the rear or to the
side of the house to less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected or placed to the side of a house, and

the roof covering where any such structure has a tiled or slated roof, shall conform with those of the house.

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated pitched roof,4
metres or, in any other case, 3 metres.

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry pigeons, ponies or
horses, or for any other purpose other than a purpose incidental to the enjoyment ofthe house as such.



Assessment

The issue is to determine whether the construction of,

o Demolition of the existing rear extension and replacement with the 40sqm rear extension

o Construction of a stand-alone 15sqm garden store/boiler room beside the replacement
extension

is or is not exempted development within the meaning of the Planning and Development Acts, 2000 as
amended.

The site measures 0.0428ha and is located within the development boundary of Kilppeder on a row with
similar houses. Existing on site is single storey semi- detached dwelling, a shed and garden with planting
along the boundaries. There are dwellings on adjacent and opposite site.

Having regard to the definition of development in Section 3 of the Planning and Development Act 2000
(as Amended), it is considered that the works of

c Demolition of the existing reor extension ond replocement with the 40sqm reor extension

o Construction of a stond-olone L5sqm gorden store/boiler room beside the replocement extension

The next question therefore to ask is whether

o Demolition of the existing reor extension ond replacement with the 40sqm rear extension

o Construction of a stand-olone 15sqm shed ( garden store/boiler room) beside the replocement
extension

is or is not exempted development.

The proposed extension is single storey, measures 40sqm in floor area and is c.5.4m at the highest point.
The extension would be 11.5m in length. The full length of the garden is c.7m and the width 4.4m. lt is
connected to the rear of the existing dwelling (kitchen).

Schedule 2, Pt.7 Class 7 checklist

ls the extension to the reor? Yes

Was the house extended previously? Yes

Would the extension, taken together with the
floor oreo of ony previous extension or extensions
constructed or erected ofter 7 October 7964,
including those for which planning permission
hos been obtoined, exceed 40 squore metres?

No



Would the height of the walls of the extension
exceed the height ofthe reor woll ofthe house?

No

ls the roof flat ond does the height of the highest
part of the roof of the extension exceed, in the
cose of o flat roofed extension, the height of the
eoves or paropet, as moy be appropriate, or, in
any other case, exceed the height of the highest
port of the roof of the dwelling.?

The roof is both flot and gable ended.
The highest part of the roofs of the
extension would not exceed the height
of the eoves or paropet or height of the
highest port of the roof of the dwelling,

Would the construction or erection of the
extension to the reor of the house reduce the
orea of private open space, reserved exclusively

for the use of the occuponts of the house, to the
rear of the house to less than 25 square metres.

No, the privote open would not be
reduced to less than 25sqm.

Would the window proposed at ground level in
the extension be less thon L metre from the
boundary it foces?

No, the window in the rear elevation
would be more than 7m from the
boundory it foces.

Would the roof of the extension be used os a

balcony or roof gorden?

No

The proposed shed measures 15sqm in floor area and 3m high and the roof would be flat. The external
wall finish is render. lt is located to the rear of the proposed replacement extension but not internally
connected. Schedule 2,Pt.t Class 3 of the Planning and Development Regulations 2001 (as amended),
provides for such development subject to certain conditions and limitations.

Relevant schedule 2, Pt.7 class 2 checklist

Would the development be part of a heating
system of a house, of a chimney or flue, boiler
house or fuel storage tank or structure ?

Yes, it is o wood pellets heoting system

for a house and consist of a pellet
stove(boiler) and pellet store/hopper.
However no informotion is submitted on
oir ventinq i.e chimnev /flue

Would the capacity of the oil storage tank exceed

3.500litres?
No oil storoge tonk is proposed.

Further information is required on oir venting i.e chimney /flue.



Schedule 2, Pt,7 Class 3 checktist

ls the structure constructed, erected or placed
forward of the front wall of a house?

No, the structure is located to the side of
the house.

ls the structure constructed, erected or placed
rryithin the curtilage of house?

Yes

Would the construction, of the structure reduce the
amount of private open space reserved exclusively for
the use of the occupants of the house to the rear or to
the side of the house to less than 25 square metres.

No

Would the total area of the structure constructed,
erected or placed within the curtilage of a house,
taken together with any other such structures
previously constructed, erected or placed within
the said curtilage, exceed 25 square metres.

Yes. The total floor area of the structure
is 15sqm and there is 10sqm log cabin on
site.

ls the structure to the side ofthe house? Yes, it is located to the rear of the house
ls the roof tiled or slated pitched roof and does
the height exceed 4m
or, in any other case, 3 metres.

The roof of the structure is flat. The
height of the roof is 3m

ls the structure used for human habitation or for
the keeping of pigs, poultry, pigeons, ponies or
horses, or for any other purpose other than a
purpose incidental to the enjoyment of the house
as such.

No, the structure is to be used as gorden
store/boiler room shed which it is
considered would be incidental to the
enjoyment of the house.

From the foregoing, it is considered that the shed ( garden store/boiler room) by reason of its location
within the curtilage of house, to the size of the house, its size and use would come within the meaning
of development described in Schedule 2, Pt.1 Class 3 of the Planning and Development Regulations 2001
(as amended), and the conditions and limitations as set out in column 2.
Therefore in this case, the erection of shed ( garden store/boiler room) is development and is exempted
development.

I have examined Article 9 (1) (Restrictions on Exemption) of the planning and Development
Regulations 2001 (as amended), it is considered that the development would not come within
this provision.

Conclusion

on basis on the above assessment, it is considered that, further information should be sought on the air
venting provision for the proposed wood pellets heating system
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Solomon Arbofto
Executive Planner

FROM: Crystal White
Assistant Staff Officer

RE:- EX 912023 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Build 4Om2 extension to replace current extension. Ridge of new
extension will match the ridge of the existing house, also build a 15m2
Garden Store/Boiler room alongside the new extension to provide ancillary
storage to the house. Structure will have a flat roof no windows in the
external walls one vented louvercd panel and one access door from the
rear garden. Store room will only be accessible from the garden at 2
Willow Grove, OId Downs Road, Delgany, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 23'd of February 2023.

The due date on this declaration is the 22nd of March 2023.

*og dL
.

Planning Development & Environment
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E ClJcrcto(Ic councu coupctl :#iill:,',1ffi#',"/ffitr\ Forbairt pteanita aeus comhshaot lll",ilr'#:*,il:m'.J[i]T,:*""\ddr Planning Development and Environment

23102t2023

David & Edel Foster

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). 8x912023
Build 40m,2 extension to replace current extension. Ridge of new extension will match
the ridge of the existing house, also build a l5m2 Garden Store/Boiler room alongside
the new extension to provide ancillary storage to the house. Strucfure will have a flat
roof no windows in the external walls one vented louvered panel and one access door
from the rear garden. Store room will only be accessible from the garden at 2 Willow
Grove, Old Downs Road, Delgany, Co Wicklow

A Chara

I wish to acknowledge receipt on the 23d of February 2023 details supplied by you in respect
of the above section 5 application. A decision is due in respect of this application by
22/03/2023.

R EXECUTIYE OFFICER
ING DEVELOPMENT AND EIWIRONMENT

Ba ch6ir tach comhfhreagI.s a sheoladh chulg an Stirrth6ir Seirbhisi, Forbairt Pleandla agus Comhshaol,
All concspondencc should bc addrcss.d to the Dlrcctor of Scrvic.s, Plannlnt Dcvclopmcnt & Envlronmcnt.

A:si

ffi,b

Mise, le meas



gocnbAfnLe Corlute CbtLL Ctl*>nosAn
(lIfctcLotrr CooncU Couostl

Forbaift PleanSla agus Comhshaot
Planning Development and Envircnment

20102t2023

David & Edel Foster

RE: EX 912023
'Build 40m2 extension to reptace current extension. Ridge of new extension witl match the ridge of
the existing house, also build a 15m2 Garden Store/Boiler room alongside the new extension to
provide ancillary storage to the house. Structure will have a flat roof no windows in the external
walls one vented louvered panel and one access door from the rear garden. Store room will only be
accessible from the garden at 2 willow Grove, old Downs Road, Detgany, co wicklow,

A Chara

I wish to acknowledge receipt of your application for a declaration in respect of Section 5 for
the above proposal on 20m of February 2023.

We received your Section 5 application form however this is incomplete as per our additional
notes section,

we will require Floor Plans and elevations of relevant structures.

Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures.

we need these documents to be able to access the application.

Application is currently classed as incomplete and decision date cannot be noted until
documentation is received.

STAFF OFFICER
ING DEVELOPMENT AND EI\IVIRONMENT

Ba ch6ir gach comhfhrcagras a sheoladh chuit an StiUrth6ir Selrbhisi, Forbairt plranala agus Comhshaol,
All conespondence should bc addresscd to thr Director of Services, Plannlng Devalopment & Environmcnt.

Aras An Chontae / County Euildings
Cill Mhant6in / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcoco.lc

Sutomh / Website: www.wlcklow.ic

I
aI
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDAI\ICE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR rS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Aonlicant Details

(a) Name of applicant: David & Edel Foster

Address ofapplican

Note Phone number and.email to be filled in on separate page.

2. Agents Details (Where Apolicable)

(b) Name of Agent (where applicable) N/A

Address of Agent : N/A

Note Phone number and email to be filled in on separate page.

WICKLOW COUNTY COUNCIL

2 0 FEB 2023

PLANNING DEPT.

3. Declaration Details



ll.

Location of Development subject of Declaration 2 Willow Grove, Old Downs

Road, Delgany Wicklow

Are you the owner and/or occupier of these lands at the location under i. above ?

Yes/Ns.

lll. lf 'No' to ii above, please supply the Name and Address of the Owner, and or

occupler

iv. Section 5 of the Planning and Development Act provides that: If any question

arises as to what, in any particular case, is or is not development and is or is not

exempted development, within the meaning of this act, any person may, an

puyr.nt of the irescribed fee, request in writing from the relevant planning

auihority a declaration on that question. You should therefore set out the query

for whiih you seek the Section 5 Declaration: S:re-proposing to build 40m2

extension to replace current exlenqlg.n. The rid_gel-f the new extension will matph

tlG-ililge height of the existing hor'gg. W. would also like to build al5m2 Garden

Store I Boiler room alongside the n'ew extension to provide ancillary storage to

the house. The structure *ill hur" a flat roof and be less than 3 meters in height.

There are no windows in the extemhl walls, the wall contain one vented louvered

panel and one access door from the rear garden. The store room will abut the

extension but will only be accessible from the garden and not directly from the

Additional details may be submitted by roy of separate submission.

v. Indication of the Sections of the Planning and Development Act or Planning

Regulations you consider relevant to the Declaration
S.l. No.600/2001 - Planning and Development Regulations,200l
SCHEDULE 1, Article 6,

CLASS I - The extension of a house, by the construction or erection of an extension

(including a conservatory) to the rear of the house or by the conversion for use as part of
the housJof any garage, store, shed or other similar sfructure attached to the rear or to the

side of the house.



vl.

CLASS 3 - The construction, erection or placing within the curtilage of a house of any
tent awning, shade or other object, greenhouse, garage, store, shed or other similar
structure.

Additional details may be submitted by *ay of separate submission.

Does the Declaration relate to a Protected Stnrcture or is it within the curtilage of
a Protected Stnrcture ( or proposed protected structure) ? NO_

vii. List of Plans, Drawings submitted with this Declaration Application: Site location
Map; Existing Floor Plan; Proposed Floor Plan; Boiler instillation guidelines-

viii. Fee of € 80 Attached ? Yes

Dated , zrrfoz-lz*.

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwellirtg - Class I Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

r Floor area of all relevant structures e.g. previous extensions.

r Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellingVstructures etc.



4.3. LOCATION OF THE BOILER

dh The boiler room must comply with air venting requirements and regulations applicable in termsrry offrre protection, safetv in use, etc.

The boiler should be installed in a boiler room frost-protected.

An adequate supply of combustion air and ventilation openings should be ensured by minimum
net free area of 10 cm2 for each kW of nominal heat outout. never less than 200 cm2.

The boiler must have an adequate smoke discharge.

All necessary safety distances to combustible materials must be respected.

A Locating the appliance in a room with an explosive/flammable atmosphere is prohibited

The boiler must have around it clearance enough to let servicing be carried out easily. Be aware of complying
minimum distances imposed by local regulations

The minimum distances shown in the diagrams are:

L1 mm Separation to the wall
L2 mm Necessary to remove the burner
L3 mts Required minimum width of the boiler room
L4 mm Necessary for flue gas evacuation and drainaae installation
L5 mm Necessary to remove the ash pan and door opening.
L5 mts Required minimum depth of boiler room

BCH-25 I BCH-SO I SCH+O I BCH-50 lgCX-60leCx-zO BCH-100
1.365 r.610
700 875

L3 1.965 2.210
L6 r.6u) 775

L2

Q.t



5200 3980

+ Store fuomOnly
Accessable from Garden

Vented Lowre Panel
External$All

III.III

Class 1

Domestic Extension
Area: 4AmZ

Proposed Floor Plan
Scale 1:100



Demolish Existing
Extension

tl
lt
"t___Lrt

__ll__

Existing Floor Plan
Scale 1:100
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Wicklow CountyGuncit

2 3 FEB 2023

PLANNING DEPT.
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